
PRIVACY STATEMENT AND CONSENT
This Privacy Statement and Consent sets out how Landpower Australia collects, handles, uses and discloses personal information and credit-related 
information about individuals connected with the applicant, whose personal information may be handled in respect of the application, and any resultant 
credit provided (Affected Parties). By signing the Application for Retail Charge Account (Application), the signatory:

a. consents to Landpower Australia collecting, handling, using and disclosing the personal information of the relevant individuals in accordance 
with this Privacy Statement and   Consent, 

b. where applicable, warrants that they have the authority on behalf of all Affected Parties to provide such consent on their behalf, and
c. where applicable, agrees to inform all other individuals whose personal information is collected of the contents of this Privacy Statement and 

Consent.

Landpower Australia collects, holds, uses and discloses personal information  (and where appropriate, credit-related information) so that it can assess 
the Application, carry out business transactions and deliver its products and services (including service covered under warranty), refer customers  to 
CLAAS Financial Services under one of CLAAS Financial Services’ finance programs, take appropriate action in the event of a default on the terms of 
the credit account, engage in relationships with business contacts, conduct market research, product development and quality assurance, inform the 
applicant about products and services in which it may be interested and to otherwise manage its business.

Landpower Australia may also, in relation to the Affected Parties, collect their personal or credit-related information from the applicant’s agents and 
representatives, other credit providers, Landpower Australia’s professional service providers, credit reporting bodies, collections agents and finance or 
industry bodies.  Specifically, Landpower Australia may obtain a consumer credit report about any or all of the Affected Parties in the Application for 
the purpose of verifying the identity of the individuals  named in the Application, assessing the Application  and for the purpose of collecting  overdue 
payments under the credit account.  If Landpower Australia is unable to obtain the personal information required, it may be unable to provide the 
Customer with its products  or services, including  extending trade credit to the applicant.

Landpower Australia may disclose Affected Parties’ personal information to other entities which are affiliated with Landpower Australia, as well as third 
parties which provide goods and services to Landpower Australia or its affiliates, including but not limited to suppliers, credit providers, providers of 
online classified advertisements for use farm machinery, data storage facilities, IT service providers, recruiters, professional advisers, and government 
and regulatory bodies. Landpower Australia may disclose personal information overseas including to Germany for the purpose of warranty registration.

Landpower Australia may also disclose credit-related information to other credit providers where permitted by law or where consent has been obtained 
from the individual concerned. Credit-related information is not disclosed to credit reporting bodies, except to the extent necessary to obtain credit 
reports and is not disclosed overseas.

Individuals may ask a credit reporting body not to use or disclose credit-related information about them without their consent during a ban period. A 
ban period is a 21 day period following the request where the individual believes on reasonable grounds that they have been or are likely to be a victim 
of fraud.  Individuals may also request that a credit reporting body not use their credit-related information for the purposes of pre-screening of direct 
marketing by a credit provider.

Landpower Australia deals with credit reporting bodies Veda Advantage, (www.veda.com.au) and Dun and Bradstreet (www.dnb.com.au). The Affected 
Parties may contact the credit reporting bodies directly to obtain access to their credit information, request that these credit reporting bodies not use the 
Affected Party’s  credit information for pre-screening in relation to direct marketing, and to ask them not to disclose that credit information to anyone if 
they think there is a risk of fraud or identity theft.

Landpower Power’s privacy policy explains how the Affected Parties may seek to access and/or correct personal information (including credit-related 
information) Landpower Australia holds about the Affected Parties, as well as Landpower Australia’s complaints handling procedures. The Affected 
Parties may access Landpower’s privacy policy at www.claasharvestcentre.com.

TERMS OF TRADE
Landpower Australia Pty Ltd ACN 005 851 801 including all trading and 
business names through which Landpower Australia Pty Ltd operate its 
business, including but not limited to CLAAS Harvest Centre (Seller) and 
the purchaser of the goods and services (Customer) agree that:

1. TERMS OF CONTRACT
1.1 These terms of trade (Terms) apply in respect of all offers to sell, 
quotations made, contracts secured and other commercial transactions 
for the supply of goods and services (together Goods) to the Customer, 
whether or not the signatory section has been completed, and remain in 
full force and effect until the Customer has received the Goods that the 
Customer has purchased and the Seller has received payment in full and 
cleared funds for those Goods.
1.2 The Seller will not be bound by any conditions included in the 
Customer’s order unless it accepts them in writing.
1.3 These Terms prevail over any oral representations or other conditions 
that may be or have been communicated between the Seller and the 
Customer including, without limitation, conditions of an order.
1.4 If the Seller does not accept conditions included in the Customer’s 
order and the Customer accepts delivery of Goods delivered under that 
order, those actions by the Customer will be deemed to be acceptance 
by the Customer of these Terms, notwithstanding anything that may be 
stated to be the contrary in the Customer’s inquiries or the Customer’s 
orders.
1.5 The Seller has the right to decline or cancel any orders or to terminate 

any work which it has accepted if due to circumstances beyond the 
Seller’s control if it would be impractical or uneconomic to fill the order, or 
if any information supplied by the Customer is materially incorrect.

2. PRICE
2.1 Unless otherwise agreed in writing the price for the Goods is stated in 
Australian dollars and shall be the current price charged by the Seller at 
the date of delivery.
2.2 Unless otherwise agreed in writing,  prices are GST exclusive.
2.3 Unless otherwise agreed in writing, the price for machines excludes 
the cost of delivery by the normal road, rail, sea and air transport used 
by the Seller, and the cost of delivery for parts is an additional cost 
which is borne by the Customer. In addition, any extra cost of any special 
delivery or any special packaging for machines which is requested by the 
Customer may be added to the price.
2.4 Quoted prices may be altered at any time before delivery of the Goods 
to the Customer if wages, salaries, costs of raw materials, freight charges, 
duty and/or exchange rates fluctuate before delivery.
2.5 The Seller may withdraw any quotation before it is accepted and in 
any event any quotation will lapse 14 days after it is given.

3. PAYMENT
3.1 Unless otherwise agreed in writing the Customer must pay for the 
Goods in cash on delivery.
3.2 Failure to pay for Goods on delivery may result in the delivery being 
stopped until the payment has been made.
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3.3 In the event of late payment (and to enable the extra cost incurred 
by the Seller arising from late payment to be recovered) the Seller may 
charge interest on a daily basis to the Customer at a rate equal to 10% 
per annum over the Seller’s bank overdraft rate from time to time, until 
the overdue amounts are paid with the interest accruing after as well as 
before any judgment which the Seller may obtain against the Customer. 
The Customer will also be liable to pay all of the Seller’s expenses and 
legal costs incurred in obtaining a remedy for the Customer’s failure to 
pay for the Goods when due.
3.4 The Customer may not set off against the price payable for the Goods 
any claims which the Customer might have against the Seller.  However, 
the Seller may agree to accept Goods as a trade-in to be applied as a 
deposit or part payment.
3.5 The Seller may accept and apply payments from the Customer in 
respect of any indebtedness and the Seller will not be bound by any 
conditions or qualifications attaching to such payments.
3.6 The Seller (or its related companies) may set-off against any moneys 
owed by the Seller to the Customer, any moneys which the Customer 
owes to the Seller or to any subsidiary or related companies of the Seller, 
so that the obligation of the Seller to the Customer will be to pay the net 
balance only.
3.7 The Seller reserves the right to cease credit to the Customer should 
any amount fall overdue.
3.8 In the event of a disputed or contested invoice, only that portion so 
contested may be withheld from payment, and the undisputed portion will 
be paid.
3.9 The Seller may at its discretion and from time to time vary the 
Customer’s credit limit in relation to further purchases of Goods or 
services. If any acquisition would be in excess of the Customer’s credit 
limit, the Seller reserves the right to require, prior to delivery of the Goods 
or services, payment in cash of the amount by which the cost exceeds the 
credit limit.

4.DELIVERY
4.1 The Customer agrees that delivery will be deemed to be completed 
upon either receipt of the Goods by or on behalf of the Customer, or upon 
receipt of the Goods by a carrier for delivery to the Customer, whichever 
occurs earlier;
4.2 The Seller will use reasonable efforts to see that deliveries are made 
according to schedule but any period or dates quoted for delivery are 
approximate only.  The Customer agrees that the Seller is not, and will 
not be, liable for any loss incurred or damaged suffered by the Customer, 
however it arises, in the event that the Goods are not delivered by any 
estimated or agreed date.
4.3 The Seller will make reasonable efforts to deliver the Goods to the 
location the Customer notifies to the Seller. In the event that delivery 
cannot be effected by the Seller at that location, the Seller may, at its 
discretion, leave the Goods at that location or store the Goods. The 
Customer agrees to immediately pay the Seller any costs or expenses 
reasonably incurred by the Seller to store or re-deliver the Goods.
4.4 Goods may, at the Seller’s discretion, be delivered by one delivery or 
by installments.  Each installment will be deemed to be a separate sale 
and must be paid for separately by the Customer.

5. RISK AND OWNERSHIP
5.1 All risk in Goods supplied by the Seller will pass to the Customer 
upon delivery or deemed delivery of the Goods to the Customer, a carrier 
commissioned by the Customer or the Customer’s nominated agent.
5.2 Until payment in full has been received by the Seller from the 
Customer in accordance with these Terms, to the fullest extent permitted  
by law and without  prejudice  to any other rights that the Seller may have 
under the PPSA, or otherwise, the Customer acknowledges and agrees 
that full and absolute ownership of, and legal and equitable title in, all 
Goods delivered to the Customer remains with the Seller. This reservation 
of title and ownership is effective whether or not the Goods have been 
altered from their supplied form, or commingled with other goods 
(commingled goods).
5.3 For the purposes of this clause 5 and the other provisions of these 
Terms the expressions “accession”, “commingled goods”, “financing 
statement”, “financing change statement”, “present and after acquired 
property”, “proceeds”, “security agreement”, “security interest” and 
“perfected security interest” have the meanings given to them under, or in 
the context of the Personal Property Securities Act 2009 (Cth) (“PPSA”) A. 
References to sections are to sections of the PPSA. 
5.4 The Supplier and the Customer agree and acknowledge that clauses 
5.4 to 5.8 constitute a security agreement which:

5.4.1 creates a Security Interest (All PAAP) in favour of the Supplier over:
5.4.1.1 all Goods previously supplied by the Supplier to the Customer (if 
any);
5.4.1.2 all of the Customer’s right, title and interest in all of the 
Customer’s present and after acquired property; and
5.4.1.3 all proceeds,as continuing security for payment of the purchase 
price and all of the Customer’s outstanding debts and obligations to the 
Supplier from time to time, and this Security Interest shall extend to all 
proceeds and accessions and continue until all of the
Customer’s debts and obligations under or in connection with all orders 
and contracts are discharged in full; and
5.4.2 provides that the retention of title arrangement described in clause 
5.2 constitutes the grant of a PMSI by the Customer in favour of the 
Supplier in respect of all present and after acquired Goods supplied to the 
Customer by the Supplier from time to time for which the Seller has not 
received full payment in cleared funds.
5.5 The Customer must immediately, if requested by the Supplier, sign 
any documents, provide all necessary information and do anything else 
required by the Supplier to ensure that the Supplier’s PMSI and All PAAP 
are perfected security interests (including the registration of the PMSI 
and the All PAAP on the PPSR). The Customer must pay or reimburse the 
Supplier for any costs of registration, amendment or discharge of any 
financing statement or financing change statement and any costs the 
Supplier incurs with respect to or in connection with its PMSI and/or All 
PAAP and the exercise of its rights under the security agreement.
5.6 The Customer must not without the Supplier’s prior written consent 
grant any security interest or enter into any other arrangement that 
permits any other person to have or to register any security interest in 
respect of the Goods or any proceeds from the sale of the Goods that 
would have priority over the Supplier’s security interest in respect of 
the Goods or any proceeds from the sale of the Goods (including the 
Supplier’s PMSI and All PAAP referred to in clauses 5.4.1 and 5.4.2).
The Seller reserves the right to request from the Customer such 
guarantee or security as it may think desirable to secure to the Seller all 
sums due by the Customer and may refuse to supply further Goods until 
such security is given.
5.7 The Seller need not give any notice under PPSA unless notice is 
required by the PPSA and cannot be excluded.
5.8 The Supplier is irrevocably entitled and authorised by the Customer 
at any time and from time to time to inspect or to recover and retake 
possession of such Goods and otherwise exercise in relation to the 
Goods any of its rights whether those rights are as owner and/or unpaid 
seller or otherwise and whether those rights are conferred by common 
law, contract, statute or in any other way. In order to exercised such 
entitlements, the Customer authorises and grants an irrevocable license 
to the Seller and its authorised representatives to enter any premises 
(including those of any third party) where any Goods are kept. The 
Customer agrees to obtain the consent of any such third party to such 
entry by the Supplier and to indemnify the Supplier and its agents for 
any liability arising from any entry upon such third parties’ premises or 
vehicles except to the extent that such liability arises from the negligence 
or wilful default of the Supplier. The Supplier and its agents agree to use 
all reasonable care in removing the Goods from such premises but, to the 
extent this liability may be disclaimed by law, are not liable for any loss, 
damage or injury to such premises caused by the removal of the Goods.

6. WARRANTIES
6.1 Except to the extent required by law the Seller gives no warranty that 
the Goods will be free from all defects in workmanship and materials, for 
a period matching the manufacturer’s warranty for those Goods.
6.2 No warranty is given and the Seller shall not be liable:
6.2.1 where the Customer has altered or modified the Goods or has 
subjected them to any unusual or non-recommended use, services, or 
handling;
6.2.2 for loss caused by any factors beyond the Seller’s control;
6.2.3 for failure to deliver the Goods by any special dates;
6.2.4 for any indirect or consequential loss of any kind;
6.2.5 for any second-hand Goods; and
6.2.6 for normal wear and tear.
6.3 All second-hand Goods are sold “as is”, without any representations 
or warranties about their quality, durability, or fitness, and with the entire 
risk in those respects to be borne by the Customer. If the second-hand 
Goods are sold without adequate operating information, the Goods shall 
not be used until the Customer has obtained such information. If the 
second-hand Goods are sold for parts or scrap, the Customer shall not 
use the Goods in its as sold form.
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6.4 The Customer may have the benefit of consumer guarantees and 
business rights and protections under the Australian Consumer Law. 
Otherwise, to the maximum extent permitted by law, all terms, conditions 
or warranties that would be implied into any order or contract or these 
Terms or in connection with the supply of any Goods by the Supplier 
under any law or statute or custom or international convention are 
excluded. 
6.5 To the extent permitted by law, the Seller’s total liability for defective 
or damaged goods supplied by the Seller is limited at the Seller’s option 
to either:
6.5.1 replacing or repairing the defective or damaged Goods; or
6.5.2 refunding the price of the defective or damaged Goods.
6.6 The Seller has no liability for the Goods and gives no representations 
or warranty except as provided in this Clause 6 and except to the extent 
that such liability, representation or warranty may not lawfully be excluded.

7. INDEMNITY
7.1 The Customer agrees to immediately indemnify and keep indemnified 
the Seller (and its directors, officers, employees and agents) from and 
against all claims, losses, damages, costs, judgments, expenses and 
liabilities of any kind whether for personal injury or property damage 
arising out of or in connection with:
7.1.1  the Customer’s use of the Goods that is in breach of these Terms;
7.1.2 any breach by the Customer, its directors, employees or agents (if 
any) of these Terms or any law relating to the Goods; and
7.1.3 any negligent act or omission of the Customer or its directors, 
employees or agents (if any).

8. ADVICE
Any advice, recommendation, information  or service provided by the 
Seller in relation to the Goods is given in good faith, however, to the fullest 
extent permitted by law, such is provided without liability or responsibility 
on the part of the Seller.

9. CLAIMS
9.1 The Customer must immediately examine the Goods on delivery 
and must notify the Seller in writing no later than two days after delivery 
(Notification Period) of any short or defective delivery of any Goods, with 
reasons and/or an explanation of the circumstances.
9.2 Except as may otherwise be provided by law, the Customer agrees 
that the Customer is deemed to have accepted delivery of Goods:
9.2.1  upon expiry of the Notification Period, unless prior to that time the 
Customer has notified the Seller in writing of its rejection of that delivery 
and the reasons for rejection are accepted by the Seller; or
9.2.2  immediately upon use or opening of the Goods or performing any 
act inconsistent with the Seller’s ownership of the Goods, whichever is 
earlier, and cannot bring a claim in respect of the same.
9.3 The Customer’s claims shall specifically identify the defect and the 
Goods and the Customer shall return the defective Goods to the Seller 
immediately upon becoming aware of the defect.
9.4 If a claim is brought within the Notification Period and accepted by the 
Seller, the Seller will at its option either replace or repair defective Goods 
supplied by the Seller.
9.5 Goods must be returned freight paid and the Customer can claim for 
any reasonable freight charges.
9.6 The Seller will use reasonable endeavours to repair the Goods as soon 
as possible, but will not be liable for any delay in completing the repairs.
9.7 Where the Customer has subjected the Goods to unauthorised repairs 
or servicing or has modified or altered the Goods in any way then the 
Customer will be deemed to have waived any claims in respect of the 
unauthorised repairs, services, modification or alteration.

10. RESTRICTIONS
10.1 Unless otherwise agreed, the Goods supplied are being sold by the 
Seller to the Customer for the Customer’s own use and the Customer may 
not:
10.1.1  appoint anyone to resell the Goods; or
10.1.2  sell the Goods to anyone who or which intends to resell the 
Goods; or
10.1.3  sell the Goods to the public.
10.2 The Customer accepts that it is purchasing the Goods for the 
purpose of its business.

11. CANCELLATION
11.1 The Customer may not cancel any order or part of it without the 
Seller’s written consent and as a condition of giving such consent the 
Seller may require that it be reimbursed for the cost of reallocating labour 
and materials and other direct or indirect costs incurred by the Seller to 
the date of cancellation.
11.2 In the event that:
11.2.1  the Customer fails to pay any amount for the Goods on the due 
date; or
11.2.2 the Customer becomes insolvent; or
11.2.3  the Seller or the Customer is refused any required licences or 
permits in respect of the Goods, then without limiting any other legal 
rights the Seller may cancel any outstanding orders or deliveries of order, 
and resell the Goods in question, or forfeit any deposit as liquidated 
damages, or sue the Customer for the purchase price of the Goods 
and any costs and expenses incurred by the Seller as a result of the 
Customer’s default.

12. CUSTOMER TRADE IN GOODS
12.1 This clause 12 applies in respect of all offers to sell, quotations 
made, contracts secured and other commercial transactions (Trade-in 
Contract) for the supply of used goods from the Customer (Trade-in 
Goods) to the Seller and this clause remains in full force and effect until 
title, free from all encumbrances, and risk has passed to the Seller in the 
Trade-in Goods that the Customer has sold.
12.2 All risk and title in the Trade-in Goods supplied by the Customer to 
the Seller shall remain with the Customer until the earlier of: the delivery 
of the Goods for which the Trade-in Goods are being used as the deposit 
or part payment; or the point of time immediately prior to the on-sale of 
the Trade-in Goods by the Seller.
For the avoidance of doubt, unless title passes earlier in accordance with 
clause 12.2, all the title and risk in the Trade-in Goods shall pass to the 
Seller, free of all encumbrances, immediately prior to the Sellers on-sale 
of the Trade-in Goods.
12.3 While the Customer has possession of the Trade-in Goods, the Seller 
shall notify the Customer of any potential on-sale of the Trade-in Goods, 
at which time the Customer shall immediately deliver the Trade-in Goods 
to the Seller. In the event that the Customer fails to deliver the Trade-In 
Goods, the Seller shall have the right to seize the Trade-In Goods, at 
the Customer’s expense and title and risk shall be deemed to have has 
passed to the Seller.
12.4 While the Customer retains possession and use of the Trade-in 
Goods the Customer must at all times keep and maintain the Trade-in 
Goods properly serviced, in proper working order and deliver the Trade-in 
Goods in a condition materially the same (as determined by the Seller in 
its absolute discretion) as at the date of Trade-in Contract.
12.5 The Customer shall not create or permit to exist any security interest 
(without the Sellers prior written consent) in relation to the Trade-in Goods.

13. FORCE MAJEURE
The Seller will not be liable for any loss or damage caused by its failure or 
delay to supply the Goods due to anything outside the reasonable control 
of the Seller.

14. WAIVER
Any failure by the Seller to enforce any of its rights under these Terms or 
at law shall not constitute a waiver.

15. SEVERABILITY
Each clause in these Terms is severable and if any clause or part of a 
clause is held to be illegal or unenforceable, then the remaining clauses 
and parts of clauses will remain in full force and effect.

16. GOVERNING LAW
These Terms will be interpreted in accordance with and governed by the 
laws of Victoria and the parties submit to the non- exclusive jurisdiction 
of the Courts of Victoria and any Courts competent to hear appeals from 
those Courts.


